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JleraJau3anus JeHeKHbIX CPEe/ICTB WJIM HHOI0 MMYILIECTBA,
MPHOOPETEHHOT0 HE3AKOHHBIM NYTEM: MP00JeMbl M IYTH X pa3penieHus

O noHMMaHUU 3aKOHO/IaTENIEM POJIM YTOJIOBHO-TIPABOBBIX HOPM B IIPOTUBOAEHCTBUU
Jerajan3aluy He3aKOHHBIX J10X0/10B B KazaxcraHe MOXHO CyIUTh IO COCTAaBY MPECTYIUICHUS,
npenycMoTpeHHoro cT.193 VK «Jleranuzanus 1eHEKHBIX CPEICTB WK HHOTO UMYILECTBA,
NPUOOPETEHHBIX HE3AaKOHHBIM ITyTeM». OCHOBHAs OMACHOCTb 3TOTO MPECTYIUICHHUS, KaK
ormeuaet b.B. fnenenko, o0ycnoBieHa TeM, COBEPIICHUE 3TOTO JICSHUS COMPSIKEHO C
BOBJICUEHUEM HE3aKOHHO JOOBITHIX JEHET WK UMYIIECTBA B Cepy JIerallbHOTO
IPEeIIPUHUMATEILCTBA. DTO HAPYIIAET YCTaHOBJIEHHBIHN MOPSII0K OCYIIECTBICHUS
IpeIPUHUMATEIBCKOM EATEIbHOCTH, CIIOCOOCTBYET PAaCIPOCTPAHEHUIO HAU0OIIee OMaCHBIX
(dbopM HellerajlbHOTO IPEAIPUHUMATENBCTBA, HAXOAIIErocs 1101 KOHTPOJIEM OpraHU30BaHHOM
MPECTYMHOCTH — HapKoOu3Heca, UropHoro 6usneca u T.1. [ 1, C.159]

OO011iecTBEHHAs OMTaCHOCTh PaCCMATPUBAEMOT0 MPECTYIIEHUSI COCTOUT B TOM, UTO IPECTYITHbIE
IPYNIIHUPOBKU CTPEMSTCS JIETAIN30BaTh CBOM HE3aKOHHBIE JI0XO0JIbl HE TOJIBKO JUISl TOTO, YTOObI
OKPYXXHTb C€051 pOCKOILIbIO, HO U JUIsl IPUOOPETEHUSI BOZMOKHOCTH YIIPABIIATH YKOHOMUYECKOM
U MOJIMTUYECKOM KU3HBIO O0ILECTBA, TO €CTh AJIs €ro KpUMHHaIM3auuu. CoriacuThbes ¢ TAKUM
MHEHHEM, Ha Hall B3I, MOXKHO JIMIIb YaCTUYHO. J[€J10 B TOM, YTO OIIACHOCTH JIETAIU3ALNH
HE3aKOHHBIX J10X0/10B MHOrooOpasHa. K npumepy, seranusanus noJpbIBacT HaJIOTOBYIO
CUCTEMY Halllel CTpaHbl, IOCKOJIbKY IIO3BOJIIET BBIBOJUTH U3-110]1 HAJIOTOO0I0KEHUS
3HAYUTENbHBIC JCHEKHbIE CPEJICTBA, HE TOCTYMNAIOIIUE B FOCY1apCTBEHHBIN OI0JDKET.

Jleranuzanus A€HET WK HHOTO UMYILECTBA, JOOBITHIX HE3aKOHHBIM ITyTEM - 3TO TaK
Ha3bIBAEMOE «OTMBbIBaHME JeHer». [Ipu «OTMBIBaHUHU AEHET» MPOUCXOIUT NMPOPECCHOHATBHOE
UCIIOJIb30BaHNE UMEIOIIMUXCS COLUATIbHO-DKOHOMUYECKUX UHCTUTYTOB U YCIOBUH JJIs IPUAHUS
BUJUMOCTHU 3aKOHHOCTH CBOEH MPECTYNMHOM NesTeIbHOCTH. JleranbHplil OM3HEC 3a4acTyro
UCTIOJIb3YeTCsl UMb /ISl TPUKPBITUS KPYITHOMACIITAOHBIX POTUBOMNPABHBIX CIEIOK,
HE3aKOHHBIX NIEPEBOIOB IPOMAIHBIX JEHEKHBIX CPEJICTB 3a TPAHUILy, APYTUX (OPM OTMBIBAHUS
JIEHET, HAKUTBIX HE3aKOHHBIM ITyTEM.

KpumuHorenHas cutyanus B peciyOIrKe B OCIeIHEE BPEMsI OCIIOKHSAETCS POCTOM
OpraHu30BaHHOM npecTynHocTH. OCOOEHHO ONTYTUMO €€ GYHKIIMOHUPOBaHUE B chepe
HKOHOMHKH. B Hanbosee onacHbIX opmax Jieraausaius CBI3aHa C HAPKOOH3HECOM,
BBIMOTaTeJbCTBOM, MOANOIBHON TOPTOBJIEH OpyXHeM U T.A. B 3Toli cBA3M cienyeT coriacuThes
¢ Bbicka3biBaHuAMU C.M. MmanGaeBa 0 TOM, YTO OCHOBHBIMU UCTOUHUKAMU «TPSA3HBIX» JCHET
ABIIIOTCS: HApKOOU3HEC, HE3aKOHHAs! TOPTOBJIS OpYXKHeM, OoernpunacaMu, MHCTPYMEHTAMHU IS
M3TOTOBJICHUSI OPYKHsI U OOETIPUIIAcOB, UTOPHBIN OU3HEC, TPOCTUTYIUS, KOHTpabaH1a 1
YKJIOHEHHUE OT yriaTsl Hanoros [2, C.124]. [Tony4das oT Takoro 6u3Heca OrpOMHbBIE CYMMBI,
MPECTYITHUKH, CTPEMSCh K TOMY, YTOOBI HE ObITh pa300JIayeHHBIMU, JIETATU3YIOT, TO €CTh
«OTMBIBAIOT» I'psA3HBIE NEHBIU. C 5KOHOMUYECKON TOUKH 3pEHUS 3aa4a “OTMBIBKHA’ COCTOMT B
TOM, YTOOBI BHEJJPUTD HeJIeTaIbHbIE (POH/IBI U KAMUTANbI B JIETAIbHYIO 9KOHOMUKY.

Dta npobiieMa CyIecTBOBaIa U HBIHE CYIIECTBYET BO BCEX pernoHax 3eMHOTo mmapa. [Toatomy B
9TON 00JaCTH HEBO3MOXKHO OOOMTHCH 0€3 MEKTyHAPOIHOTO COTPYAHUUYECTBA M KOOPIMHAIIUN
3aKOHOJIaTeNbCTBA. Tak, HarpuMep, 8 HosOpst 1990r. rocynapcTBamu-wieHamu CoBera EBporb
6buta npuHsaTa EBponeiickas KonBeHnus 00 OTMBIBaHUH, BBISABICHUH, U3BSITUN M KOH(PHUCKAIIMU
JIOXOJIOB OT MIPECTYIMHOM AesTenbHocTH. CornacHo nanHoi KoHBeHIMM rocyaapcTa 00s3aHbI



NPUHATH 3aKOHOIATENIbHBIC MEPHI, YUTOOBI KBATU(PHUIIMPOBATH KaK MPECTYIICHHS CIETyIOIIe
JICICTBHS HAIIPABJICHHbBIE IIPOTUB «OTMBIBAHUS JACHET»:

a) KOHBEPCHS WM Tiepeiada MaTepUalIbHBIX IICHHOCTEH, O KOTOPBIX TOT, KTO TUM 3aHHUMAETCH,
3HAET, YTO 3TU MATEpUAIbHBIE LICHHOCTU COCTABJISIOT JJOXO OT IPECTYIUICHUS, C IEJIbI0 CKPBITh
HE3aKOHHOE IMPOUCXOXKICHUE JAHHBIX MAaTEPHAIbHBIX [ICHHOCTEH WM TTIOMOYb JTIO00MY JIUITY,
3aMeIIaHHOMY B COBEPIICHUH OCHOBHOIO MPAaBOHAPYIIEHUs, N30€KaTh IOPUIUYECKUX
MMOCJICCTBUI dTUX JICTHHI,

0) yrauBaHMe WIN UCKa)KEHUE ITPUPO]IbI IPOMCXOXKIECHUS, MECTOHAX0XKICHUS, Pa3MEIIeHHUS,
JBUKECHHUSI WM JEACTBUTEIIbHON MPUHAIIEKHOCTH MAaTEPUAIbHBIX LIECHHOCTEN WU
COOTHOCUMBIX C HUMH IIPaB, KOr[a HAPYIIMUTEIIO U3BECTHO, YTO OTH MAaTEPUAIIbHBIEC IEHHOCTH
IIPEJICTABIISIIOT COOOH JOXO0/I, MOIYYEHHBIN IPECTYNHBIM IYTEM;

B) IpHOOpETeHNE, BIIaJICHNUE WU UCIIOJIb30BaHUE MaTepPHAIbHBIX IEHHOCTEH, O KOTOPBIX TOT,
KTO MX IpuoOpeTaeT 1ubo BiaieeT, 1100 MOJIb3YeTCs] MU, 3HAET B MOMEHT UX IOJIY4E€HHUS, YTO
OHU SIBJISIFOTCA JOXOAAMH, TOOBITBIMU IPECTYIIHBIM ITYTEM.

B cooTtBercTBUU C BhilIeHa3BaHHOI KoHBeHIIMEH TEPMUH «10XO0Ab» 0003HaYaeT JH00YI0
MaTepHaIbHYIO BBITOAY, MTOJIYYCHHYIO B PE3YJIbTaTEe COBEPIICHUS IPEeCTyIIeHUs. TepMuH
«MMYIIECTBOY» - OXBAaThIBAET UMYIIIECTBO JIF0OOTO BUA, BEIECTBEHHOE MJIM HEBEIIECTBEHHOE,
JBHKUMOC WJIH HEJBMKMMOE, a TAK)KE IOPHINICCKUE JOKYMEHTHI WUIH OyMard,
CBHJICTEJIbCTBYIOIINE O MPaBe Ha TAKOE MMYIIECTBO WK J10J1t0 0 HeM [3, C.168-184].

CornacHo cTaTUCTUYECKUM JTaHHBIM KoMUTeTa paBoBOil CTATUCTUKHU U CIIEL. yYETOB
['enepanbHOil mpokypatypsl PK 3a 12 mecsineB 2003 roxa B peciryoiike ObUTO BBISIBICHO 3
npecTymieHus, npeaycMmoTpentoro c1.193 YK, 3a ananoruunsiii nepuoa 2004 r. 66u10
3aperucTpUPOBaHO BCETO 2 MpecTymeHus [4].

PaccmaTpuBaeMoe mpecTyrieHHe OTHOCUTCS K YUCITy MPECTYIUICHUH B chepe SKOHOMHUECKOH
NeSTeTLHOCTH, MOCATAIONINX HA POJOBOM OOBEKT B BUJIE OOIIIECTBEHHOT'O OTHOIICHHUS,
00ecrnevynBaroIIero 3aKOHHYI0 YKOHOMUYECKYIO IeITeTbHOCTD B c(hepax MpOU3BOJICTBA, OOMEHa,
pacripeiesieHust ¥ MOTpeOICeHNsI TOBAPOB U YCIYT.

Bpen, koTopblil npuunHseTcs 00LUIECTBEHHBIM OTHOILIEHUSIM, 00ECTIEUNBAOIIUM JIETAIBHYIO
HKOHOMHUECKYIO JeSITEeIbHOCTb, 3aKII0YAETCS B HAPYIIEHUH NIPUHIIMIIA PaBHOIIPABUS CyObEKTOB
SKOHOMHUYECKOH AEATEIBHOCTH, B ITOAPHIBE OCHOB YECTHOTO IIPEANPUHUMATENILCTBA,
OCHOBAHHOTO Ha 3aKOHAaX, B HapyIIeHUH (PYHKIMI 000pOTa JIEHET, B CO3JaHUU
HEKOHTPOJIUPYEMBIX JEHEKHBIX U MHBIX UMYILIECTBEHHBIX (DOH/I0B, KOTOPbHIE MOTEHI[HAIBHO
MOTYT OBITh UCIOJIB30BAaHBI BO Bpe/ OOIIECTRY.

K HemocpeacTBeHHOMY 00beKTY OTHOCATCS (PMHAHCOBO-KPEIUTHBIE OTHOIICHHSI,
00ecTeunBaroIIue JISTATBHBIN 000pOT UMYIIECTBA U IEHEKHOE O0paIlIeHue.

IIpeaMeToM npecTyruieHHs SIBISIOTCS IEHEKHBIE CPEJICTBA (I€HBIH), K KOTOPBIM, UCXOAS U3
cMmbicia cr.cT.115 u 127 T'K oTHOCSATCS HanlMoHaNbHAs BaltoTa (TEHTE) U MHOCTPaHHAs BaJIIOTa, a
Tak)Ke MTHOE UMYIIECTBO, TPHOOPETEHHOE 3aBEIOMO HE3aKOHHBIM ITYTEM.

K HMHOMY UMVIICCTBY OTHOCATCA: ICHHBIC 6YMaI‘I/I, 3CMCJIbHBIC YUAaCTKU, YUACTKHU HEIP,
000c00JICHHBIE BOIHBIE 00BEKTHI, BO3YIIHBIE U MOPCKHUE Cy/1a BHYTPEHHETO IIaBaHHS,
KOCMHWYECCKHUE U UHBIC OGBGKTLI, OTHCCCHHBIC I'PAKAAHCKUM 3aKOHOAATCIILCTBOM K HCABUKUMbBIM
BemaM; nBwkuMblie Beny (4.3 cr.117 I'K); umymectBennsie npaa (c1.474 I'K); mpaBo




MJIaTeNbIIUKa Ha BBIKYI MOCTOSIHHOM peHThl (cT.526 ['K); mpaBo Ha apeHaHyto maty (cT.546
I'K); mpaBo Ha Bo3menieHue Bpeaa (ct.917 I'K).

He siBiseTcst mpeAMeTOM paccMaTpHBaeMOro MPECTYIUICHUS TPEAMETHI, U3BSTHIC U3
rpaXkaaHcKoro o6opora (opyxue, HApKOTUKH U T.1.)

[Tonsitue «umyiectBo» conepxkutcs B ¢T.115 I'K. K Hemy oTHOCSTCS HE TOJIBKO BEIU, IEHbIH,
[ICHHBIC OyMaru, HO ¥ UMYyIIeCTBeHHbIE paBa [5, C.7-9].

B otinuunm ot c1.165-5 YK Kaz.CCP 1959r., kotopast ycTaHaBliiBajla OTBETCTBEHHOCTb TOJIBKO
3a UCIOJIb30BAaHUE JCHEKHBIX CPEJCTB U MHOTO UMYIIECTBA, IPUOOPETEHHBIX MIIN JOOBITHIX
MPECTYIHBIM MTyTEeM, JIJISl 3aHATHUS TPEANPUHUMATEbCKOW WM HHOM HE 3alPEIIeHHON 3aKOHOM
JIEATEIIbHOCTHI0, 00beKTUBHAS CTOPOHA IIPECTYIUICHUS, Mpe1ycMOTpeHHoro cT.193 YK
CJIaraeTcs U3 CIeNyIOIUX JeHCTBUH, KaXKI0€ U3 KOTOPBIX 00pa3yeT cOCTaB 3TOro
MPECTYIUICHUS:

1) coBeprienre (GUHAHCOBBIX ONEPALHA U APYTUX CIIEIOK C JCHEKHBIMH CPEICTBAMU,
PUOOPETEHHBIMU 3aBEJIOMO HE3aKOHHBIM ITYTEM;

2) coBepieHne (PMHAHCOBBIX OTEPAIMA U IPYTUX CICIOK C UMYIIECTBOM, TPUOOPETEHHBIM
3aBEIOMO HE3aKOHHBIM IIyTEM;

3) ucrob30BaHME ACHEKHBIX CPEICTB, TPUOOPETEHHBIX 3aBEJIOMO HE3aKOHHBIM ITYTEM JIJIS
OCYIIECTBIICHHS NPEATPUHUMATEIILCKON MM MHOM SKOHOMUYECKOW e TeIbHOCTH;

4) HCIIOJIb30BAHNUC UMYIICCTBA, HpI/IO6peTeHHOFO 3aBCIOMO HC3aKOHHBIM ITYTEM JJIA
OCYIICCTBJIICHUA HpG}IHpHHHM&TGJ’IBCKOﬁ WJIH MHOM YKOHOMHYECKOM JACATCIIBHOCTH.

B cpaBuenun ¢ npesxxanm YK Ka3.CCP (ct.165-5) 3akoHOAaTens cienai O0JIbIIOH 1mar Brepes.
Pa3paOotan u BBeieH B JeiicTBue psj 3akoHoB PK, npenycMaTpuBaronx oOTBETCTBEHHOCTh
npennpuaumaresneit u 6ankon PK 3a ux He3akoHHy10 AestenbHOCTb. Tak, cornacHo 3akoHy PK
«O06 MHIMBUYATIBHOM IpeANPUHUMATENBCTBE» OT 19 utonsa 1997r. (¢ moci. u3M. u J01.)
MHAUBUAYaJIbHOE NMPEANPUHUMATEIBCTBO OCYILIECTBIISIETCSI HA OCHOBE U 32 CUET UMYIIECTBA,
NPUHAAISKAIIET0 TpakjaHaM Ha IpaBe COOCTBEHHOCTH WJIM MHBIX MPaB, JIOIYCKAIOIINX
M0JIb30BAaHUE U (UJIM) pacTopsKEHNE UMYLIECTBOM JUISl 3aHSATHS IPEANPUHUMATEIbCTBOM.

ITox npenycmotpenHoit B ¢T.193 YK Jieranmu3anuei J1eHeKHbIX CPEACTB UM HHOTO
HMYIEeCTBA, MPUOOPETEHHOT0 HE3AKOHHBIM MyTeM, CJICTyeT IIOHUMATh JII00YI0 hopmy
BBHIITYCKa B 0OpaIlIeHne MOTyUYeHHBIX 3aBEJOMO HE3aKOHHBIM ITyTeM HEMOIIEIbHBIX JIEHET WIIH
WHOTO B JIEHCTBUTEIBHOCTH CYIIECTBYIOMIET0 UMYIIECTBA C OPHUITMATHLHBIM MPUIAHUEM UM
cTaTyca UMYIIECTBa, 3aKOHHO HaXOJSIIErocsi B 000poTe.

[Tonmaraem, 4To OJJHO U3 HanOoJee YAAUHBIX MOMBITOK OMPEIETUTh MOHITHE «OTMBIBAHHS
nener Obuta npeanpuHsaTa Benckoit Konsennueir OOH ot 20 nexa6ps 1988r., k KOTOpOH B
1998r. mpucoenunmnace u Pecmyonuka Kazaxcran. [lon «oTMbIBaHHEM» JIEHET B Hel
MMOHUMAIOTCSI Pa3JINYHbIE BUBI MAHUITYJISIITUN C UMYIIIECTBOM, TTOJIYYCHHBIM B pe3yJIbTaTe
npaBoHapyIIeHUH. «[ psI3HBIC» NIEHbI'M U HE3aKOHHBIE TOXO/bI TEM CaMbIM UACHTHPHUITUPYIOTCS
C UMYIIECTBOM, TPUOOPETEHHBIM Ha 3aKOHHOM OCHOBaHUHU. CEro/IHsI «TPA3HBIEY JEHBIH U3
Kazaxcrana u npyrux ctpan CHI' npoxoasr yepe3 cueta KOMIIaHUH B psJie €BPONEHCKUX
O6ankoB, B ToM unciie B llIBeliniapun. YacTs neHer «ocemaer» Ha cueTax 0aHKOB B 0 PIIOpHBIX
30HaX. AHaJIM3 CIOCOO0OB COBEPIIICHHUS JIETaTN3allii HE3aKOHHBIX J0XO0B U YXUIIPEHUH,
MIPUMEHSEMBIX TIPU 3TOM, CTaBUT BOMPOC 00 M3MEHEHUH TTOIXO0/I0B K OPTraHU3alluN U TAKTHKE



BBISIBJICHUS TaKUX npecTymiennit. Kpome Toro, npakTuka CBUAETENbCTBYET O TOM, UTO JJIS
NOBBIICHUS 3(PPEKTUBHOCTU JaHHON pabOTHI HEOOXOIMMO MOCTOSTHHOE U TECHOE
B3aUMOJICHCTBUE HE TOJIBKO MEXK/Y MPABOOXPAHUTEILHBIMU OpraHaMu, TPU3BAHHBIMU
OCYIIECTBIISITH YTOJIOBHOE IIpeciieIOBaHNE IO JaHHOU KaTerOpUH MPECTYIUICHUM, HO U MEXIY
pa3IMYHBIMY (PHHAHCOBBIMH U OAHKOBCKUMU YUPEKACHUSIMH, Yepe3 KOTOPHIC TPOUCXOIUT
«OTMBIBAaHHE» «TIPSIZHBIX» JICHET [6].

duHaHCOBEIC oncpanuru, ABJIAACh PA3HOBUAHOCTBIO CACIKH, BKIIFOYAIOT B cebs HeﬁCTBHH
TpaXxJaH 1IN OPUINYCCKUX JIMIT C q)HHaHCOBBIMI/I cpeacTBaMu HE3aBUCUMO OT (bOpMLI n
crocoba ux OCYHICCTBJIICHHU A, CBA3aHHBIC C IIEPEXOJ0M IIpaBa COOCTBEHHOCTH U MHBIX Impas,
BKJIrO4as oriepanuu € UCIIOJIb30BAHUEM (I)I/IHaHCOBBIX CpCACTB B KaUCCTBC CPCACTBA IJIATCIKA, B
TOM YUCIJIC:

a) BBO3 U MEPECHUIKY Ha TEPPUTOPHUIO TOCYIAPCTBA, BEIBO3 U MEPECHUIKY C TEPPUTOPUU
rocy/1apcTBa, a TAaK)Ke MEePEBO3KY U MEPECHUIKY B IPEesiax TEPPUTOPUU FOCYAAPCTBA;

0) ocylecTBIEHHE MEX/TyHapOAHbIX JCHEKHbBIX IEPEBOIOB HA TEPPUTOPHIO FOCYIapCTBa U €
TEPPUTOPUU TOCYIAPCTBA;

B) MOJYyYEHHUE U MIPEIOCTABICHUE (PUHAHCOBBIX KPEAUTOB;

T') IEPEBOIbI, B TOM YHCJIE€ U B MPEJEIax rocyaapcTBa, MPOIEHTOB, AUBUIACHIOB U MHBIX
JIOXOJIOB MO BKJIaJaM, MHBECTUIIUSAM, KPEIUTAM U TPOUUM OIEpaIrsiM, CBA3aHHBIM C JIBUKCHUEM
KanuTana;

1) IEPEBO/IbI HE TOPrOBOTO XapaKkTepa ¢ TEPPUTOPHH TOCYAAPCTBA U HA TEPPUTOPHIO
rocy/apcTBa, a TakXKe B IpeJiesiax rocyAapcTBa, BKIOYasi CyMMbI 3apa0OTHOM IUIaThl, IEHCHH,
aJIMMEHTOB, HACJIE/ICTBA, a TAKXKE IPYIHe aHAJIOIMYHbIE ONIEPALlUH;

) BJIOXKEHHUS CPEACTB B YCTAaBHOW KaIUTaJ OpraHU3alnii C LEeNblo 3BJICUYEHHUS J10X0/1a U
IIOJIy4EHUS IIPAB HA y4acTHE B YIIPABICHUH OPraHHU3aLUEH;

3) MpUOOpETEeHNE IIEHHBIX OyMar;

e) MEpCBOJLI B OIJIATYy IIpaBa COOCTBEHHOCTH Ha 3AaHus1, COOPYKCHHUA U NHOC UMYIIICCTBO,
BKJIFO4as 3€MJII0 U €€ HEAPA, OTHOCUMOC K HCIBUKUMOMY UMYIICCTBY, a TAKXKC MHBIC IIpaBa Ha
HCABUXXKHUMOCTD,

1) UHBIE CIICIKU U JPYTUe NCUCTBUS TpaxaaH U IOPUANYECKUX JIUL, CBA3aHHBIE C MMOTYYEHUEM,
OTUYYXJICHHEM, BBIILIATOM, Mepeiadeii, epeBO3KOH, MePEChUTKOM, MEPEeBOIOM, OOMEHOM,
XpaHeHHneM (UHAHCOBBIX CPEJICTB, UMYIIECTBA, a PABHO C YJIOCTOBEPEHUEM WJIH pErucTpalfei
TaKUX CJIEJIOK JIMOO MHBIX JACHCTBUN HE3aBUCHUMO OT (DOPMBI U CITOCO0A UX OCYIIECTBICHUS [ 7,
C.21-23].

B cootBerctBum ¢ Ykazom [Ipesunenta PK, umeromum cuiny 3akona «O 6aHkax 1 0aHKOBCKOM
nestensHOCTHY OT 31 aBrycra 19951, (¢ moci. u3M. U J101.) IO coBepliieHneM (DMHAHCOBBIX
orepanuil ¢ JeHeKHBIMU CPEICTBAMU TOHUMAETCSI COBEPILIEHHUE JIFOOBIX yKa3aHHBIX B CT.30
orepanuil, CBSI3aHHBIX C IBUKEHUEM JICHET: IPUEM JIETIO3UTOB, KACCOBBIE, IEPEBOHBIE,
CCYJ/IHBIE, TPACTOBEIE, Ceii(hOBbIE, OOMEHHBIE i TOMY TOJI00HBIC OTIEPAIIHH.




Crnenkamu, B cooTBeTCTBUH €O cT.147 I'paxknanckoro kogekca PK, npusnarorcs nefictBus
rpaxkJiaH U IOpUIMYECKUX JIMLI, HAllpaBJIEHHbIE HA YCTAHOBJICHUE, N3MEHEHUE UIIU NIPEKpallleHue
rpaXXIaHCKUX MpaB ¥ 00S3aHHOCTEH.

COBGDLHCHI/IC CACJIOK € UMYIIICCTBOM IIPCANOJIAracT 3aKJItO4YCHUC THO0BIX Tpa)KaAaHCKO-IIPABOBBIX
JOIrOBOPOB: KYILIU-IIPOJaXXH, O6M€Ha, AapC€Hus, HaCJI€AOBaHUA U T. 1.

Mcnosib30BaHue ACHEKHBIX CPEICTB WJIM MHOTO UMYIIECTBA JUIS OCYIIECTBICHUS
IPEANPUHUMATENILCKON WIIM MHON Y9KOHOMUYECKOW JIEATEIbHOCTU BBIPAXKACTCS B
3a[IeICTBOBAHMH YKA3aHHBIX CPEJICTB B KAYECTBE MIEPBOHAYATIBHOTO, TEKYILErO KAllUTaja B
IIPOLIECCE 3aHATHS NPEAIPUHUMATEIBCKON MIM HHOM SKOHOMHMUYECKOH J1€ATENbHOCTHIO [ 8§,

C.102-105].

Hestnus, npegycmotperHsie ¢T.193 VK crneayer cuutaTh OKOHUEHHBIMU HE TOJIBKO MPHU
3aBEpIICHUU OMepaluii C IEHE)KHBIMU CPEACTBAMH VISl PEIICHUS OIPEeICHHOM
HYKOHOMHYECKOW 33]]auu, HO U TIPH JIFOOOM NIepeMEIICHIH YKa3aHHBIX CPEJCTB, B TOM YHUCIIE B
XO0JI€ OCYILIECTBJICHHUS CIICIKH, €CIIHU IIEebI0 IEPEMELIECHUS SIBIISIETCS OTMbIBAHUE HE3aKOHHOTO
pUOOpPETEHUSI UMYIIIECTBA.

Bepxosnsiit Cyn PK B HopmaTiBHOM nocTanoBieHun «O HEKOTOPHIX BOPOCAX KBATU(UKAIH
MpecTymieHui B cepe SKOHOMUUYECKOH iesTenbHocTH» oT 18 utonst 2004r. B .10 oTmeuaer,
YTO OCHOBAHHWEM HACTYIUUICHUS YTOJIOBHOM OTBETCTBEHHOCTH 110 cT.193 YK sBusiercs dakt
Jerajiv3aluy JCHEKHbIX CPEJCTB UM HHOTO UMYILECTBA, IOJTYYEHHBIX TOJIBKO OT 3alpPELIEHHbIX
BUJIOB JICATEIBHOCTH (KOHTpabaH 12, He3aKOHHAS TOPTOBIIS OPYKUEM, HAPKOTHUECKUMHU
CpeICTBaMU, XUIICHUSIMH, YKIIOHEHUEM OT YIUIaThl HaJloTa u Jp.). B cimydae ycranoBneHus
(akTa neranu3aniy JeHEKHbIX CPEICTB WM UHOTO UMYIIECTBA, TOJYyYEHHBIX 3aBEIOMO
HE3aKOHHBIM ITyT€M, BUHOBHOE JIMIIO JOJDKHO HECTH YTOJIOBHYIO OTBETCTBEHHOCTS I10
COBOKYITHOCTH IpecTymuieHuii: o ¢T.193 YK u cooTBeTcTByIO1IEN HOpME YTrOJOBHOIO 3aKOHA,
npeaycMaTpuBarollell OTBETCTBEHHOCTh 3a HE3aKOHHOE PUOOPETEHHE ITUX CPENICTB WU
UMYILECTBA.

Kaxk mokassiBaet ananus 4.1 ¢1.193 YK, onpenenenue neranuszanuu HE3aKOHHBIX I0X0JI0B
CYILIECTBEHHO OTJIMYAETCS OT MEXAYHAPOIHBIX PEKOMEHAAINH, U3J10’KEHHBIX, B YACTHOCTH, B
Kounsennuu Coera EBponbl «O6 OTMBIBaHUH, BBISIBICHUH, U3BSITHN H KOH(PUCKAIIMHN 10X0I0B
OT IIPECTYIHOH eATeNIbHOCTU» 0T 8 HOsI0pst 1990r., mpunsToit B CtpacOypre. B kazaxcraHckoM
YTOJIOBHOM 3aKOHE HE MPETYyCMOTPEHA OTBETCTBEHHOCTH 32 KOHBEPCHUIO WIIH Tepeady
MaTepHalbHBIX HEHHOCTEH, COCTABISAIOIINX JOXOA OT MPECTYIUIEHUS, C LIEJIbI0 CKPBITh X
HE3aKOHHOE MPOUCXOKICHUE WM TIOMOYb JIUITY, 3aMEIIaHHOMY B TIPECTYITHOM TOJIYYCHUH
YKa3aHHBIX [IEHHOCTEN N30€XaTh OTBETCTBEHHOCTH; 32 HCKaKEHUE TTPUPO/IBI, TPOUCXOKICHHUS,
MECTOHAXOXKICHUS, Pa3MEIICHUs, IBUKEHUS WU TCUCTBUTEIIHHON MPUHAIC)KHOCTH ITHUX
MaTepHATBHBIX IIEHHOCTEH MJIM COOTHOCUMBIX C HUMH MpaB. HekoTopoe HeCOOTBETCTBHE
paccMaTpUBaEMOTr0 ONpeIeTIECHUS MEXKIYHAPOAHBIM PEKOMEHIALIUSAM CIIPABEIJIMBO OTMEYAETCS
u apyrumu aBTopami [9, C.446].

Cy0beKTOM MPECTYIUICHUSI MOXKET OBITh JTH000€ PU3NIECKOe BMEHIEMOE JIUIIO, TOCTUTIIee 16-
JeTHero Bo3pacTa. OTBETCTBEHHOCTh HECYT JIMIIA, B YbeM (DAKTUUIECKOM PACTIOPSKEHUN
HaxXoIATCa ACHCXKHBIC CPEACTBA UJIWM HHOC UMYIICCTBO, npn06peTeHHoe HC3aKOHHBIM ITYTEM.
Jluna ke, yMBIIIUICHHO OKa3bIBAIOIIHE MOMOIIb B JICTAIU3AINH, HATPUMEP, HOTAPUYCHI,
paboOTHHUKY JToMOapa, SBJISIFOTCS TOCOOHUKAMU JTMOO WICHAMHU MPECTYITHOW TPYIIIIHI (B
3aBHCUMOCTH OT (popMbI coydacTusi). K unciy cyObeKkToB MpecTyIIeHUs CIeAyeT OTHECTH U TeX
JIU1I, KOTOPbIE HEMTOCPEJCTBEHHO UCIOB3YIOT MPUOOPETEHHOE HE3aKOHHBIM ITyTEM UMYILECTBO,



COBEpIIAIOT C HUM CAENKH, (DMHAHCOBBIC OMEPAINH, TO €CTh B YbeM (PAKTUIECKOM
pacropsHKEHUH HaXOIATCS YKa3aHHbBIC ICHEKHBIE cpeacTBa ik uMymiectso [10, C.7-9].

C cy0beKTHBHOI CTOPOHBI aHATU3UPYEMOE IPECTYIIEHNE XapaKTepu3yeTcss BUHOM B popme
IPSIMOIO YMBICIIA, TO €CTh BUHOBHBIN CO3HAET, YTO «OTMbBIBAET», JIETAIU3YET YKa3aHHbIE
CpeICTBa, MPUOOPETEHHbBIE HE3AaKOHHBIM ITyTEM, MPEABUANT, YTO B PE3Yy/IbTaTE COBEPIICHUS UM
(MHAHCOBBIX ONEpaMi WM HHBIX CIEJIOK IPUOOPETEHHBIE 3aBEIOMO HE3aKOHHBIM ITyTEeM
MMYILECTBO UJIU JIEHEKHbIE CPEACTBA (MMYILECTBO) OyIyT Jeraan30BaHbl, U jKeJIaeT TaKOh
Jerajau3anuy. YTrojoBHasi OTBETCTBEHHOCTh HACTYIAET B TOM CJIydae, €CJIU JIULO HE TOJIKO
OCO3HAET, UTO COBepIlIaeMble UM (PMHAHCOBBIE OTIEPAIH U JIPYTHUe CACIKH C TPUOOPETEHHBIMHU B
HapyIICHNE 3aKOHOAATEIbCTBA JICHEKHBIMU CPECTBAMH WJIM MHBIM UMYLIECTBOM SBIISIOTCS
HE3aKOHHBIMH, HO ¥ UCIIOJIb3YIOTCSI UM JJI OCYILECTBIICHHUS] HE3aKOHHOM
IpEIIPUHUMATEIBCKON UM MHON 3KOHOMUYECKON JESITEIbHOCTH, TO €CTh JIMLO YMBILIUIEHHO
COBEPILAET 3TU JEHCTBUS.

HC,I[OHYCTI/IMO OCBO60)K,I[€HI/IC oT erHOBHOﬁ OTBCTCTBCHHOCTH JIMII, rJIaBHOM LECJIbIO KOTOPBIX
ABJIACTCA MOJYUCHUC HpI/I6I)IJII/I. Ee3pa3quHoe OTHOIICHHE K IMMPOUCXOKACHUIO UCII0JIB3YCMbIX
HMH JCHCIKHBIX CPCACTB, O HC3AKOHHOCTH KOTOPBLIX OHHU OCBCIAOMIICHBI, ABJIACTCS ITPOABICHUCM
KOCBCHHOI'O YMBbICJIA. MoTHuBBI e ajid KBaJH/I(bI/IKaIII/II/I JAHHOT'O MPECTYIUICHUA 3HAYCHUA HE
HUMCIOT.

3akonoM PK «O BHeceHNH U3MEHEHUH U IONOJHEHUH B HEKOTOpBIE 3aKOHOAaTeIbHbIe akThl PK
0 BOIpocaM 00pbObI ¢ OpraHM30BaHHON MPECTYIMHOCTHIO U Koppymuuei» oT 16 mapta 2001r.
npuMedanue K cT.193 VK nponosHeHo MyHKTOM 2, MPeIyCMaTPUBAIOIIAM OCBOOOKICHHUE OT
YTOJIOBHOM OTBETCTBEHHOCTH JIUII, JOOPOBOJILHO 3asBUBILINX O TOTOBAIIEHCS THO0
COBEPIICHHOH JIETAIN3AlMH IEHEKHBIX CPEJICTB WIM HHOTO UMYIIECTBA, IPHUOOPETEHHOTO
HE3aKOHHBIM ITyTEM, €CJIM B ICUCTBUSX JAHHBIX JIUI] HE COAEPKUTCS COCTABOB MPECTYIIICHUH,
npeaycMoTpeHHbIX 4.4.2 1 3 ¢T.193 YK, wim uHoro npecTyrieHus.

BBenenne 1aHHOro 00CTOATENBCTBA, [10JIATaeM, ABIISIETCS CBOEBPEMEHHBIM U 1EJ1€CO00PA3HBIM.
Taxk, 2 anpenst 2001r. 6601 npuHAT 3akoH PK «O0 amuuctum rpaxnan PK B cBs3u ¢
neranu3anueil umu aeHer». [lonoxxenne qanHoro 3akona PK He pacnipoctpanstoTcs Ha ciyyau
JIETaIn3alUu JICHET, MTOJIyYEHHBIX B PE3YyJIbTaTe KOPPYILMOHHBIX IPECTYILIEHUH, IPECTYIUIEHUN
IPOTUB JIMYHOCTH, MUPA U OE30M1aCHOCTH YEJIOBEYECTBA, OCHOB KOHCTUTYIITMOHHOI'O CTPOSI U
0€30I1aCHOCTH IOCyJapcTBa, COOCTBEHHOCTH, OOIECTBEHHOM O€30MMacHOCTH U OOIIECTBEHHOTO
MOpsJIKa, 30POBbS HACEJICHUS U HPABCTBEHHOCTH, a TAK)Ke JACHET MPUHAJUIeKAIINUX APYTUM
JIMIAM WJIH TIOJTy9eHHBIX B KauecTBe kpeautos [11, C.102-105].
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